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A detainer issued from the Pacific 
Enforcement Response Center (PERC), or any 
ICE office in the Central District of California, 
as well as any other ICE office during PERC 
coverage, may not be based on the 3rd 
and 4th boxes below involving “biometric 
confirmation” or “statements made.

ICE asserts they have probable cause of removability, 
but many state laws require local law enforcement 
to have probable cause of a crime to arrest or detain 
someone, not of a civil immigration violation. Thus the 
detainer may not authorize detention in many states.

ICE issues detainers 
based on:

1. Final order of 
removal

2. Pending  removal 
proceedings.

3. Fingerprint checks 
matched against 
records in DHS 
databases. (Secure 
Communities)

4. Admissions of the 
person directly to 
immigration officials.

There is no 
review of 
probable cause 
by a judge 
or neutral 
magistrate 
as required 
by the 4th 
Amendment, 
either before 
issuing a 
detainer or 
after ICE takes 
custody. 

Foreign birth plus 
a lack of other 
information in DHS 
databases is not 
sufficient for probable 
cause. 

The detainer should 
not affect bail or other 
custody decisions. 
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ANNOTATED IMMIGRATION 
DETAINER (I-247A)

The form must be served on the 
immigrant for it to take effect. 
Proof of service needs to be 
returned to ICE.

Detainers request both notice 
of release and extra 48 hours 
detention.

https://www.ilrc.org
http://ilrc.org
https://immigrantjustice.org/sites/default/files/uploaded-files/no-content-type/2025-01/Gonzalez-Detainers-Class-Settlement-Agreement-Appendices_Nov2024.pdf
https://immigrantjustice.org/sites/default/files/uploaded-files/no-content-type/2025-01/Gonzalez-Detainers-Class-Settlement-Agreement-Appendices_Nov2024.pdf
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If you see a detainer that violates the requirements described here, please 
alert class counsel at litigation@immigrantjustice.org or GonzalezSettlement@
aclusocal.org.  For more information on the case, see: https://immigrantjustice.
org/court_cases/gonzalez-v-ice

The detainer form provides dedicated space for the local agency to 
serve the detainer on the individual and to verify service. Without 
service, the detainer is not valid.

Individuals subject to invalid detainers should contest any prolonged 
detention, but also be wary of what actions ICE may take to arrest the 
person anyway. 

There is no clear process for 
the immigrant to contest the 
information or allegations on 
a detainer, but this  phone 
number is available, including 
for calls from detention 
facilities. 
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