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The Texas National Guard (TXNG) has signed an Memorandum of Understanding (MOU) 
with U.S. Customs and Border Protection (CBP) authorizing TXNG members to enforce 
immigration laws.  What does this mean? Six things to know:

1.	 This MOU allows the TXNG who are serving on active duty to carry out 
immigration enforcement. 

	� 	Under Operation Lone Star (OLS), the TXNG has been arresting people for 
‘trespassing’ and rounding up people to transfer them to CBP or TX Dept. of 
Public Safety for prosecution and/or deportation. Technically this has not 
involved TXNG doing civil immigration enforcement, even as it has overall 
been a key part of the machinery of overpolicing and criminalizing people in 
the border region.

	� With this MOU, TXNG may now also arrest and detain people simply for being 
without status or other immigration violations.

2.	 What immigration enforcement will TXNG do?  Key immigration enforcement 
actions that the TXNG may carry out under this agreement are:

	� Investigating potential immigration violations, such as being undocumented; 

	� Questioning people about their immigration status and history; 

	� Arresting people for immigration violations; 

	� Enforcing deportation orders by transporting people out of the country 
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https://www.ilrc.org
http://ilrc.org
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3.	 This looks a lot like the 287(g) program, (a widely reviled arrangement for 
allowing state and local agencies to act as immigration enforcement agents), 
but this MOU between CBP and TXNG is invoked under different federal laws.

	� Under this MOU, TXNG officers may stop people on the street and demand 
to know their immigration status. They can question or arrest people for 
immigration violations in any public place.  

	� This will only escalate the rampant racial profiling that is endemic to 
immigration enforcement. 

	� This MOU expands TXNG authority to most of the primary functions of CBP or 
ICE agents; it is not tied to local jails or local arrests like under most 287(g) 
agreements. 

4.	 This agreement is only valid under the President’s finding of a “mass influx” at 
the border which was declared on January 24, 2025.  That declaration expires 
after 60 days (so by March 24, 2025), but it can be renewed.

5.	 The TX National Guard is already deployed to counties across the state that 
have signed emergency declarations under Operation Lone Star.

6.	 Texas is responsible for all costs associated with this agreement

 

AN ANNOTATED VERSION OF THIS MOU  
AVAILABLE IN THE FOLLOWING PAGES.

https://www.ilrc.org
http://ilrc.org
https://www.ilrc.org/resources/national-map-287g-agreements
https://www.ilrc.org/resources/printable-texas-travel-advisory-map
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THIS FEDERAL LAW ALLOWS THE 
PRESIDENT TO DECLARE A “MASS 
INFLUX” AT THE BORDER AND 
THEN DELEGATE IMMIGRATION 
ENFORCEMENT AUTHORITY TO LOCAL 
AND STATE LAW ENFORCEMENT 
AGENCIES.

THE TEXAS NATIONAL GUARD 
IN ‘STATE ACTIVE DUTY’ MEANS 
THOSE CURRENTLY SERVING AS 
GUARDMEMBERS, AND THEY ARE AT THE 
DIRECTION OF THE GOVERNOR.  THIS 
IS JUST LIKE HOW THE TXNG HAS BEEN 
DEPLOYED AT ABBOTT’S DIRECTION 
UNDER OPERATION LONE STAR. THOSE 
SAME ACTIVE DUTY NG MAY NOW 
ALSO BE DOING CIVIL IMMIGRATION 
ENFORCEMENT OFFICIALLY.

TEXAS STATE LAWS AUTHORIZE THE NATIONAL GUARD TO BE DEPLOYED IN VARIOUS 
CIRCUMSTANCES, INCLUDING TO ENFORCE LAWS AND GUARD OR TRANSPORT PRISONERS. THE 
STATE IS HERE ARGUING WHY THE TX NG WOULD COUNT AS ‘LAW ENFORCEMENT’ FOR PURPOSES 
OF DELEGATION OF AUTHORITY UNDER THE MASS INFLUX STATUTE.

https://www.ilrc.org
http://ilrc.org
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EITHER PARTY CAN TERMINATE AT ANY TIME.

LOGISTICS OF MOU – THE FINDING OF A 
“MASS INFLUX”,  AND THUS THE TERM OF 
THIS MOU, ONLY LASTS FOR 60 DAYS FROM 
ITS DECLARATION ON JANUARY 20TH.  BUT 
THE FINDING OF A MASS INFLUX CAN BE 
RENEWED, AND THUS THIS MOU MAY BE 
RENEWED. 

ANY MEMBER OF TXNG WHO IS ON STATE 
ACTIVE DUTY MAY BE AUTHORIZED TO 
CONDUCT IMMIGRATION ENFORCEMENT, 
BUT THE NG WILL DESIGNATE SPECIFIC 
OFFICERS AND PROVIDE THE LIST TO CBP.  
CBP CAN WITHDRAW AUTHORIZATION FOR A 
SPECIFIC NG OFFICIAL AT ANY TIME.

TXNG MUST HAVE SUPERVISION AND 
DIRECTION BY CBP FOR ANY IMMIGRATION 
ENFORCEMENT FUNCTIONS – THIS DOES NOT 
HAVE TO BE IN PERSON BUT COULD BE A 
PHONE CALL AWAY.

UNLIKE 287(G), THIS LAW ALLOWING FOR 
LEAS TO GET IMMIGRATION AUTHORITY 
ALSO ALLOWS DHS TO WAIVE ANY TRAINING 
REQUIREMENTS. CBP CAN CHOOSE TO DO 
SOME TRAINING IF THEY WANT.

CBP MAY DESIGNATE CBP OFFICERS TO 
SUPERVISE TXNG PERSONNEL.  (BUT DOESN’T 
HAVE TO?  THEN HOW WILL IT HAPPEN?)

https://www.ilrc.org
http://ilrc.org
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THESE ARE THE SPECIFIC POWERS 
DELEGATED TO TXNG OFFICERS:

1.	 INVESTIGATING PEOPLE ABOUT 
IMMIGRATION SITUATION

2.	 ARRESTING PEOPLE FOR IMMIGRATION 
VIOLATIONS

3.	 TRANSPORTING PEOPLE TO DETENTION 
OR DEPORTATION

TXNG CARRYING OUT IMMIGRATION 
ENFORCEMENT ARE SUBJECT TO ALL THE 
SAME LAWS, REGULATIONS, AND POLICIES 
AS CBP OFFICERS.

COMPLAINT PROCEDURES FOR ACTIONS 
OF THE TXNG SHALL BE THE SAME AS 
CBP, UNLESS CBP SETS UP A DIFFERENT 
PROCEDURE.

THE US DOJ MAY REPRESENT TXNG IF THEY ARE ACCUSED OF WRONGDOING OR SUED FOR 
VIOLATIONS.  TXNG WILL HAVE THE SAME AMOUNT OF LEGAL IMPUNITY THAT WE OFTEN SEE 
PROTECT LAW ENFORCEMENT EVEN WHAT THEY EGREGIOUSLY VIOLATE PEOPLE’S RIGHTS.  IF 
TXNG ARE FOUND LIABLE FOR ANYTHING, TX WILL PAY.

https://www.ilrc.org
http://ilrc.org
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Discover more community explainers, toolkits,  
& alerts about immigration law.

FOLLOW US

Are you a California Community College (CCC) or a California State University 
(CSU) student? If so, you qualify for FREE immigration legal services!

FIND OUT MORE CCC: findyourally.com CSU: findyourally.com/csu
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TXNG WILL USE THEIR OWN EQUIPMENT, 
NOT CBP’S, AND WILL BE RESPONSIBLE FOR 
ALL COSTS OF THE TXNG FOR PERFORMING 
UNDER THIS MOU.  THIS IS NOT JUST ABOUT 
UNIFORMS AND FIREARMS, BUT THE COST OF 
VEHICLES, GASOLINE, FOOD, AND HOUSING 
FOR GUARD STATIONED AT THE BORDER, WHO 
OTHERWISE MAY LIVE HUNDREDS OF MILES 
AWAY, IS ENORMOUS.  TEXAS HAS ALREADY 
SPENT MORE THAN $2.5 MILLION EVERY 
WEEK ON OPERATION LONE STAR.

CBP IS NOT REQUIRED TO REIMBURSE ANY 
EXPENSES, BUT TEXAS WILL KEEP RECORDS 
OF EXPENDITURES JUST IN CASE.

All people in the United States, regardless of immigration status, have certain rights and 
protections under the U.S. Constitution.

ilrc.me/famprep ilrc.me/protect

http://ilrc.org
http://findyourally.com
http://findyourally.com/csu
https://www.facebook.com/immigrantlegalresourcecenter
https://www.instagram.com/the_ilrc/
https://twitter.com/the_ilrc
https://www.tiktok.com/@the_ilrc
https://www.ilrc.org
http://ilrc.me/famprep
http://ilrc.me/famprep

